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NHCTUTYT HecocToAaTeIbHOCTU (DaHKPOTCTBA) OTHOCUTEJIbHO HOBbLIN /19 OT€4EeCTBEHHOWN
CUCTEeMbI MPaBOBOro peryJmpoBaHNa U NpakTUKU NpegnpuHUMaTEeNbCKUX OTHOLLEHWN.
Tema 6aHKPOTCTBa MHONBMAYANILHOIO NpeanpuHMMaTensa ABaseTCs O4eHb akTyaslbHOM B
COBPEMEHHbIX YCJI0BUAX, TaK KakK BBMAY HEYCTONYNUBOCTN SKOHOMUKN, PUHAHCOBLIX
KPU3MNCOB, MNOBbILLEHNSA HAJIOr0B N APYTrNX HEraTUBHbIX 0OCTOATENLCTB NPeanpuATUAM u
opraHm3aumsam CTaHOBUTLCA BCe TPpyAHEe He TOJIbKO pa3BMBaTbCH, HO gaxke
«AepXaTbCHA Ha NaaBy». Ha coBpeMeHHOM 3Tarne rocy4apcTBO nocTeneHHo bepeT Kypc
Ha CHU>XEeHWe HaNoros npegrnpuHUMaTesnen.

B HacTosLee BpeMsa YNCI0 pa3opuBLLNXCA npeanpuHuMmaTenen, NoCTOAHHO pacTeT.
BmecTe c yBennyeHneM 4yncna npeanpuHmMmaTenein — 6aHKPOTOB pacTeT KOJIMY4eCTBO
HennaTexxen B Bloa)XeT, 3af0/PKeHHOCTen nNo obs3aTensCTBaM nepen KpeoutTopamu.
YacTbiMK CTann npaBoHapyweHnsa B 06/1acT UHAHCOBON AeATEeNIbHOCTM NpeanpuaTun.
Hanbonee 4acTo C 3as9BNE€HUAMN O NPU3HAHNN AO/HKHUKOB BaHKpoTamMum obpallatoTcs
HasloroBble opraHbl. [laHHasa CUTyaumnsa cknagbiBaeTcs rnasHbiM 06pa3om m3-3a TOro, 4YTo
npeanpuHnMaTenn, obsasaHHble 3asBUTb O CBOEN HECOCTOATESIbHOCTU He AenatoT 3Toro,
a KpeauTopbl, B CBOKO o4yepelb, He MOryT MoJy4nTb MHOPMaLUIO O
nJaTe)>xecnoCobHOCTN CBOMX O0JIKHUKOB.

MNpuHaTne penepanbHOro 3akoHa P® «O HecocToATeNbHOCTU (baHKpOTCTBE)» OT
26.10.2002 Ne 127-®3 6b1710 06yC/10BNEHO HACYLLHON NPo61eMON POCCUNCKON SIKOHOMUKN
obpa3sua 90-x rr. — KpM3ncom HennatTexen. Npeanonaranocb, 4To C NMOMOLLbIO
MexaHn3Ma 6aHKpPOTCTBa KpeanTopbl CMOrYT BEPHYTb CBOU AEHbLIM, B3bICKaB UX C
HenobpoCcoBeCTHLIX JO/HKHUKOB. O4HOBPEMEHHO 3KOHOMMKa n3basuTcsa oT
AenpeccuBHbIX KOMMNaHUN, UMYLLECTBO KOTOpPbIX NnepeneT K 6onee shheKTUBHbIM
cobcTBEHHMKaM.

HecocTosiTeNnbHOCTb NpeacTaBnseT coboin He NMPaBOBYO, @ KOMMepPYecKyto npobnemy, Ho
KoMMep4ecKyo npobseMy, KOTOpPyto Hago pellaTb B MPABOBbIX PpaMKax.

B cBA3M C TeM, 4TO B HacTosLee BpeMs MHONBMAYAIbHOE NpeanpuHUMaTesIbCTBO
ABNSETCA CaMON PacnpoCTPaAHEHHOW OpraHM3aLlMOHHO-NMPaBoBOW POPMON AaHHasa TeMa
npeacTaBnsgeT UHTepecC N ABNAAETCHA aKTyasibHOW N 3HAYUMOWN.


https://www.evkova.org/#evkova

Mo3ToMy Heob6X0AMMO YSICHUTL 0COBEeHHOCTM BAaHKPOTCTBA TakKNX CyO6beKTOB
npeanpMHUMaTENbCKON OeATeNbHOCTN Kak MHANBUAYabHbIA NpeanpuHUMaTesb.

BaHKPOTCTBO MHAMBUAYAJNILHOIMO NpegnpuHUMaTens

BaHkpoTcTBO Ul - 3TO 3KOHOMUYECKasd HeCOCTOATEIbHOCTb MHOUBUAYA/IbHOIO
npenonpuaTmnd, KOTopasa Bblpa>XXaeTCA B HEBO3MOXHOCTU NPOAO0JIXKAaTb MorawlaTtb
HaoroBblie C60pb| Heobxogumble ons nogaep>XaHma KoMmMep4eCckKoro aesa.

K PO copepxunt obuiee noHATUE «NpeanpuHMMaTenbCKasa AeaTeNlbHOCTb», CybbekTamMu
KOTOPOMN MOryT ObITb FpakaaHe n topunandeckme nmua (ab3. 3 n. 1 cT. 2). BcT. 23 TK PO,
KOoTopasa Ha3bliBaeTcCsa «[lpegnpnHMMaTesibCKaa 4eATEeNIbHOCTb FpaKaaHNHa»,
coaep»xaHue atoro, 6onee 4YaCcTHOro, NOHATUSA He packpbiBaeTcs. B n. 1, 2 gaHHoOM
CTaTbW YCTAHOBJIEHO, YTO Fpa)KAaHNH BrpaBe 3aHUMaTbCA NpeanpuHNMaTENIbCKOW
neatenbHOCTbO 6e3 obpas3oBaHUSA OPUANYHECKOrO nLa C MOMEHTa rocyaapCTBEHHOM
perncTpaumm B Ka4yecTBe MHANBMAOYASIbHOIrO npegnpuHnMmaTens. Takum obpasoMm, 30ecb
ornpepesieH nb MOMEHT, C KOTOPOro BO3HMKAEeT npaso rpa)kjaHunHa Ha
WHOVUBUAYANbHYIO NMpeanpuHNMaTesIbCKY0 AeATeIbHOCTb.

B To )Xe BpeMs yKa3aHHble Bbille HopMbl 'K PO npenoctasnfaoT lopnagnyeckue
OCHOBaHMA 414 Toro, 4Tobbl AaThb obWee onpefeneHne npeanpuHUMaTENIbCKON
0eATe/IbHOCTU rpa>kgaHuHa.

MpepgnpuHMMaTenbCKaga AedaTesIbHOCTb Fpa)KgaHWHa - CaMOCTOoATeIbHaa 0eATeNIbHOCTb,
ocyLlecTtBsideMad HernocpeacTtBeHHO rpa>XgaHMHOM, 3apernctpnpoBaHHbLIM B Ka4decCcTBe
nHonBmayajsbHOro npearnpunHnMmatTenda B yCtTaHoBJ1EHHOM 3aKOHOM MnopAaakKe, Ha cBOW
PUCK, HanpaBJieHHaAa Ha CUCTeMaTn4eckoe rnojy4dyeHume I'IpVI6bIJ'IVI OT MOJZIb30BaHUA
nMyLlecTBomMm, NMpoaga>Xnm ToBapoBs, BbINMOJIHEHNA pa60T nJnm oKasaHunAa ycnyr bes
o6pa3OBava B 3TUX LUendax opnan4eckoro anua.

B cooTtBeTcTBMM C M. 1 CT. 25 NpakaaHCKoro kogekca P® nHoneunayasnbHbIv
npennpuHMMaTeNb, KOTOPbIA HE B COCTOSHUM YO0B/ETBOPUTL TpeboBaHUA KpeanTopos,
CBsI3aHHbIe C OCYLLEeCTBJIEHNEM UM MNpeanpUHUMaTENbCKON OeATeNIbHOCTU, MOXXeT ObITb
NMPU3HaH HecocTosaTe N bHbLIM (BaHKPOTOM) Mo peweHuto cyaa. B HacTosuwee Bpems
OCHOBaHMA U MOPAOOK MPU3HAHUA NHOUBUAYAIbLHOMO npeanpuHnMmaTens 6aHKpoOTOM Uan
e 06baBneHna nm o ceoeM 6aHKpPOTCTBE yCTaHaBAnBaloTCsa PenepaibHbIM 3aKOHOM OT
26 okTA6psa 2002 r. Ne 127-®3 «O HecocToATENbHOCTU (BaHKpOTCTBE)>».

OCHOBHbIM NoKa3aTesieM HeCOCTOATENIbHOCTU CHUTAIOT MOJIHYIO HecrnocobHocTb 6M3Heca.
Ncxopsa ns atoro, npusHakamuy, Nocsie KOTOPbIX MOXXHO CYMTATb cebs 6aHKpOTOM,



ABNIAOTCA:

e OTCYTCTBUME OEHEeXHbIX CpenCcTB AJid npoaosyixKeHnsd KOMMep‘-IeCKOIZ 0eATeJIbHOCTN,
e HEMMeHNne NMyLlecCcTBa.

To eCcTb rnaBHbIA NPU3HaK— MaTepuasbHas geecnocobHocTb. OgHaKo, YTobbl NONYYNTb
JaHHbIA CTATYC, cneayeT NOAXOAUTb MO YCOBUS Npu3HaHua UM 6aHKpoTOM:

e [IeHEeXXHble 06543aHHOCTK (BbINMaTa 3apaboTHOM NNaThl, MOraweHnsa apeHabl,
ynsaaTa HaJIoroB U T.4.) A0J/KHbI 6bITb MPOCPOYEHbI;

e KpeOuTHble BbiMJaThbl NpeBbilaeT CTOMMOCTb KOMMEP4YeCKOro n 4acTHoOro
NMYLLEeCTBa;

e Hbosiblle TPEX MecsaueB He ncnonHaTca 10% dunHaHCcoBbIX 06S3aHHOCTEN.

OcobeHHOCTM BaHKPOTCTBa NHANBUAYASIbHbLIX NPeanpuHUMaTeNeNn

OTnn4dmusa npouenypbl 06basneHna bankpotcTea UMM dusnyeckoro nnua ot
IOPNANYECKOr0, a TakXXe Nx ocobeHHOCTN NponucaHbl B heagepasibHOM 3aKoHe «O
HecoCToATeNbHOCTU (BaHKPOTCTBE)», KOTOPbIN BHOCUT M3MEHEHUSA B NpoLuecc 1
OCHOBaHNA A5 MPU3HAHNA HECOCTOATENIbHOCTMU.

(NaBHOE OT/INYMe 3aK/nYaeTCsa B CyMMe 3a40/IKEHHOCTU KOMMEPYECKON AesTesIbHOCTN.
NN — 6aHKPOT, B C/ly4ae HEBbLINOJIHEHUA (PUHAHCOBbLIX 06A3aHHOCTEN CpoKoM bosee
TPEX MecsLEeB C Y4ETOM TOro, 4TO CyMMa HEBbIMOJIHEHHbIX KOMMepYecknx 06s3aHHOCTEN
npesbiwaeT 500 Thicay pybnen. Ans opngmnyeckoro nnua Heobxoammo npesbicuTb 300
Tbicay pybnen.

Ecnn onucbiBaTb pasnmumns, ciefyeT TakXe BblAeNNTb criefyolme ocobeHHoCcTH
6aHKpPOTCTBA NHAMBUAYAJSIbHBLIX NpeanpUHUMaTenei:

e PECTPYKTYpPU3aALIMS O0IFOB NPOXOAUT CPOKOM A0 TPEX NET, BO BPpeMs KOTOPOro
OCTaHaB/INBAETCSA BCA MaTepuasbHasa akTUBHOCTb;

e peann3aumnsa MMyLLecTBa NpPoBepseTCa TwaTeslbHee, 4Tobbl Npeceyb Cay4vau
MOLLEHHNYECTBa CO CTOPOHbI AOJIKHMNKOB.

BbileonuncaHHble NpusHakn 6aHkpoTcTBa UM OTCYTCTBYIOT Y HECOCTOSATESIbHbIX
npeanpuaTuin, oQopPMJIEHHbIX KakK lopuamnveckoe numuo.

NHnumaumna npouenypbl 6aHKPOTCTBA NPOBOANTCS TOJIbKO B OTHOLLEHUN TeX rpakaaH,
yen ponr coctasnseT He meHee 500 Thicay pybsen, a BbiNJiaTbl HE COBEpPLUAOTCA
MUHUMYM B TeyeHune 90 gHen. B NnpoTUBHOM C/lydae paccMaTpuBaTb 3as8BNIeHUE cyq He



oyner.

MNMopsanok 6aHKPOTCTBa MHAMBUAYANIbHbIX NpeanpuHMMaTenen
MopAanok cnenyowmni:

1. NMoaoroTtoBka NakeTa OKYMEHTOB:

e 3asBJIeHNE O NPU3HaAHUN BAHKPOTOM;

konuu nacnopta, WHH, CHWJIC, ceBugeTtenscTBa 0 peructpauunu UM,
DOKYMEHTbI, NoOATBEep XX AaoWwme Hanmyme 0osra;

rnepevyeHb KPeguToOpPOB C YKaszaHMeM CyMMbl A0JIFra Ka)X4oMy;
ONMCb MMYLLECTBa M NoATBEPXAEHME NpaBa COBCTBEHHOCTH;

e BbINMUCKa 13 6aHKa.

2. OnnaTa rocyaapCTBEHHOM MNOLUJINHBI BHECEHME CPeaCTB Ha AENO3UTHbIN CHET
ApbuTpa>xHoro cyna. HeobxoonmMas K BHECEHUIO CyMMa coCTaBndeT 25 Toicay pybnen.

3. Mopaya 3aaBneHns o 6aHKpoTCcTBE B ApOUTParKHbIA Cy N0 MeCcTy XUTeNbCTBa.

paxaaHuH 065a3aH 0bpaTNTLCA B apbuTpakHbIN Cya C 3asBNI€HNEM O NPU3HaHUN ero
baHKkpoTOM He no3aHee 30 (TpuauaTn) paboynmx AHEN Co AHSA, KOraa OH y3Han uan
Oo/KeH bbin1 y3HaTb 0 TOM, YTO yAOBseTBOpeHne TpeboBaHNN OAHOI0 NN HECKOJIbKUX
KpeaonTopoB NPMBOAUT K HEBO3MOXXHOCTWU UCNOJIHEHUA FPa>KAaHUHOM OEeHEXHbIX
ob6sa3aTenbcTB 1 (Mn) 06513aHHOCTKM MO ynnaTe obsA3aTesNbHbIX MNJaTeEXXeN B NOJIHOM
obbeme nepen ApyrumMm KpegutTopaMmun n pasMep Takux obssatenbcTB n 0693aHHOCTU B
COBOKYMHOCTW COCTaBngeT He MeHee 4yeM 500 (NaTbCoT) Thica4y pybnen.

3a HeuncnosiHeHune 3Ton 06A3aHHOCTM YacTblo 5 cTaTbn 14.13 Kopekca Poccunckom
depepaynm 06 agMUHNCTPATUBHLIX NPaBOHAPYLLIEHUAX NMpeayCcMoTpeHa
OTBETCTBEHHOCTb B BUAE aAMUHUCTPaATUBHOro wrtpada 0o 10 Teicay pybnen.

Mpouenypa 6aHkpoTCcTBa UM

NHanBuAayanbHbIM NpeanpuHUMaTeNb MMEET NPaBO CAMOCTOSATENIbHO 0DOPMUTL
cocTossHue 6aHKPOTCTBa KOMMEPYECKOoro Aena, A0 TOro Kak ero BblHyAUT caenaTb 3TO
rocynapcTBo.

MNpexxae sBcero, HeobxoAMMO NofaTb JOKYMEHTALMI0 HA pacCMOTPEHUS 3a89BKN B
apbuTpaxHbin cyn Poccnnckon denepaunm Nno MecTy perncrpauun.



NepeyeHb OOKYMEHTOB A1 06bABNEHUS YaCTHOro NPeanpuaTus, a TakXXe ero
BNlafeNblLia HECOCTOATENIbHLIM JINLOM:

e 3a8B/IEHNA 019 NPU3HAHNA B DKOHOMNYECKON HECOCTOATESIbHOCTN;

e CBUAETENbCTBO O PerncTpaunm NpeanpusaTns;

e PACMUCKWN C AEHEXXHbIMU BbIMNJIaTaMu Ka>KaoMy KpeguTopy OTAENbHO;

e MNCbMEHHOE A0Ka3aTeNIbCTBO BJlaEHUSA BCEM KOMMEPYECKON N JINHHOWN
COBCTBEHHOCThIO.

CnepyoLwmin 3Tan — paccCMoTpeHne 3aKOHOMEPHOCTN OCHOBAHUSA U NOPSAAOK MPU3HAHUS
NHONBUAYANILHOIO NMpeanpuHuMaTens 6aHKPOTOM.

[Tocne TOoro, Kak 3aKOHYMUTCHA MpPoBEpKa Ha 6aHKpOTCTBO UMM, nponcxognT oueHkKa BCero
nMmyLlliecTtBa OOJDKHUKaA.

Bo BpeMsi aToro npouecca 6usHecMeHy 0A€TCs BpeMS Ha MUPHOE yperyanpoBaHue
MaTepurasibHbIX BONPOCOB. ECn AeHeXxHble BbiNaTbl KpeanTopam npu
CaMOCTOATENIbHOM YNpPaBJ/IEHUN, TaK U He MorallatoT OTKPbITble KPeAMTbl, TO HA4YNHAETCS
KOHKYPCHOE Mpon3BoACTBO.

llaHHas npouenypa AMWaeT BCe NpaBa Ha BIafeHNE NMYLLECTBOM, OHO peann3yeTcs
ANA 3aKpbiTUS BCceX KpeanTos. C 3Toro MomeHTa 6usHecMeH opuLnanbHo 6aHKpPOT.
Mpon3BOACTBO OOJIXKHO NMpoTekaTb He 6onee 6 Mmecsil, 0AHAKO UCNOJIHUTESIbHbIE OpraHbl
BJIAaCTW MOryT NofaTb NPOLUEHNE B CyA Ha YBEIMYEHNE BPEMEHM.

Mpu paccMoTpeHnn gena o BaHKPOTCTBE FpakaaHHa MPUMEHSITCS cneayolme
npouenypsbl:

e PECTPYKTYpU3aLMsa OOJroB rpaxaaHuHa (peabunmtaumoHHasa npouenypa,
npumMmeHsiemas B oesie 0 6aHKPOTCTBE K FPa>kAaHNHY B LiesIAX BOCCTAHOB/IEHNS ero
naaTeXXecnoCobHOCTN N NOoralleHns 3a40/)KEHHOCTN nepen Kpeantopamm B
COOTBETCTBUN C NJIAHOM PEeCTPYKTYpU3aumnm 00aros);

e peanmsaumsa nMyLlecTBa rpa>kgaHnHa (peabnnntaunoHHasa npouenypa,
npuMmeHsemas B gesie o 6aHKpOTCTBE K NPpU3HaAaHHOMY BaHKPOTOM rpa>kAaHNHY B
LLensx copasMepHoro yaoBseTBopeHus TpeboBaHn KpeanTopos);

e MUPOBOE CcorslawleHmne (npouenypa, NnpuMmeHsemas B gesie o baHKpOTCTBE Ha Jtobown
CTaduun ero pacCMOTPEHNS B LeNsx npekpalleHns npon3sBoacTsea no aeny o
OaHKpPOTCTBE NyTEM AOCTUXKEHUSA COrlalleHNa Mexay AOJIKHUKOM U
Kpeautopamm).



PepnepanbHbiM 3aKOHOM OT 26.10.2002 Ne 127-®3 «O HEeCOCTOATESIbHOCTU
(baHkpoTCcTBE)» onpeneneH psag TpeboBaHuin (0b6s3aTenbCTB), ocBObOKAEHUNE
(NpoLueHme) oT KOTOopPbIX B Aesie 0 6aHKPOTCTBE rpakAaHnHa He gonyckaeTca. K Takum
obs3aTenbLCcTBaM OTHOCATCA, HanpuMmep, TpeboBaHMA 0 NPUBEYEHUN FPpaKAaHNHA KaK
KOHTPOJIMPYIOLLEro nnua K cybcnamapHom oTBETCTBEHHOCTM B NopsAake cTtaTtbn 10
3akoHa o0 6aHKpoTCcTBE, TPeboBaHNSA O BO3MELLEHUN Bpeaa, MPUYNHEHHOI 0 XXU3HU UK
300pOBbIO, U Op.

Ecnuv rpa>kaaHWH-A0/KHUK HE COTPYAHNYaET C apbuTpakHbiM Cya0M N (PUHAHCOBbLIM
ynpaBAsoLWmMM, TO Takon HefobpOCOBECTHbLIN A0JIKHUK MO UTOram npouenypsbl
H6aHKPOTCTBA MOXXET He 0cBOBOANTLCA OT CBOUX 0653aTeNbCTB MO peLleHnto cyaa.

Mono)xxeHnsa o0 Nnopsake paccMoTpeHuns aen o baHKpPOTCTBE rpakaaH, B TOM 4ucne
WHONBMAYaAbHbLIX NpegnpuHMMaTenein, cogep>xaTcs B rnaBe X 3akoHa 0 6aHKpPOTCTBE,
rnoctaHossieHUU MNMneHyma BepxosHoro Cyna Poccunckon ®epepaunnm ot 13.10.2015 No
45 «O HeKOTOpbIX BOMpPOCax, CBA3aHHbLIX C BBeAeHNeM B AeNCTBUe npouenyp,
NPUMEHSAEMbIX B Ae/laX O HECOCTOATENIbHOCTU (BaHKPOTCTBE) rpakaaH».

MocnepncrteuA 6aHKpOTCTBa

(NaBHbIM MOCNeACTBUEM YCNELWHOro 3aseplieHus npouenypbl 6aHKPOTCTBA BbICTyMaeT
3akpblTue UMM Kak xo3ancTeyowero cybbekTa ¢ ncknodeHunem us ErPUM. Mpu stom
AHHYJIMPYIOTCA pernucTpaunoHHble LOKYMEHTbI, a TakXXe 0pOpMJIeHHbIe paHee
JINLEH3UN, [OMYCKU N pa3peLleHns.

MnocamMu peannsaymm MeponpuaTUa CTaHOBATCS:

e CMCaHWe O0JrO0B;

e BO3MOXXHOCTb Bble€3a 3a rpaHuuy (Npuv oTCyTCTBUW AOJIOB MO aJIMMEHTaM),
oopMsIeHNS UMyLLecTBa B COBCTBEHHOCTb (HEOBMXXMMOCTUW, aBTOTpaHCNOpTa),
perucTtpaunn UMi;

e NpekpalleHmne obLeHna ¢ KpeanTopamMu, KoasekTopamMm n cynebHbiMm npuctaBamum;

e BO3BpalLEHNe KOHTPONA Haf cOBCTBEHHbIMU CpeacTBaMn U UMYLLLECTBOM.

K HeraTuBHbIM MocnencTBUsaM npusHaHusa UM 6aHKpoToOM crieayeT OTHeCTU:

e 3anpeT Ha nNpebbiBaHME B AOJIKHOCTU ONPEKTOPA OpraHn3aunm Cpokom 3 roaa;

e HEBO3MOXXHOCTb 3aMycKa npoueanypbl 6aHKPOTCTBa B Te4yeHne cnegyowmnx 5 net;
e 3anpeT Ha noy4yeHune ctatyca UMM B TevyeHne 5 net

e AHHYJIMPOBaHMNE NINLLEH3UN



e HEOOXOAMMOCTb Ha NPOTSXXeHUn 5 neT coobLlaTb HOBLIM KpeanTopam O NpU3HaHUn
PUNHAHCOBO HECOCTOATESIbHbIM;

e 3anpeT Ha pykoBoactso M®O N 4YaCTHbLIMN MEHCUNOHHLIMN (POHOAMWN CPOKOM Ha 5
net, onsa 6aHKOB NPOAOJ/IKNTENBHOCTb OrpaHn4yeHus ysenmyeHa o 10 ner.

HuKakux Opyrvx CaHKUUN ONs rpa)kAaHnHa He nocsienyeT, He byaeT 3anpeTa Ha Bble3[
3a rpaHuLy.

MonynsapHOCTb MexaHn3Ma 6aHKPOTCTBA NPUBESa K TOMY, YTO HEKOTOPLIE FpaXkAaHe 1
KOMMaHUM UCMNOJIb3YIOT 3Ty npoueaypy HamepeHHo, 4Tobbl n3bexaTb ynnaTbl 4OAra.
Mo3ToMy rocyaapCTBOM NPOBOAUTCSA NOJINTUKA NO NPOTUBOAENCTBUIO PUKTUBHOMY U
npenHamepeHHoMy 6aHKPOTCTBY.

OuKTUBHOE BAHKPOTCTBO - 3TO 3aBeA0MO JIOXKHOE NybnnyHoe obbsaBieHne
rpa>xgaHWHOM, B TOM 4Yucsae MHAMBUAYasIbHbIM NpearnpuHuMaTesieM, Uin puandyeckum
JINLLOM O CBOEeW HeCOCTOATE/IbHOCTN.

NpenHamepeHHoe 6aHKp0TCTBO nogpa3syMeBaeT cobon YMblWIEHHOE CO3daHNE
HennaTé>xecnocobHoCTw. Hanpumep, oT4y>XAEeHNEM NMyLLeCTBa UK ero Npoaaken Ha
HEBbLITOOHbIX ONA OOJIKHNKa YCN0BUAX.

3a puKTUBHOE U NpegHaMepeHHoe 6aHKPOTCTBO MOXXET HacTynaTb Kak
AAMUHUCTPATUBHAA, TaK N YroJIoOBHasA OTBETCTBEHHOCTb. Haka3aHune 3aBUCUT OT
NPUYNHEHHOro yuiepba. Ecnm cymma He npesbiwaeT 1,5 munanoHa pybnen, To ywepb
MPU3HAETCA HE3HAYUTENIbHbIM N perynupyeTcsa corsacHo KoAll PO (vyactm 1,2 cT. 14.12),
B MHOM CNydae, CaHKUMN nocsenyT B paMKax cT. 196 n 197 YK PO.

Mpu3HaHue UM 6aHKpPOTOM BNIEYET 3a cobon cnenytolme npaBoBble NOCNenCTBUA 0N
DOJDKHUKA:

e MOTEPSA CTAaTyCa MHONBULOYASILHOIO NpeanpuHnMaTens;

e NHOPMUpPOBaHME BAHKOB O AAHHOM CTaTycCe B Te4eHue 5 neT, 4TOo 3aTPYyaHUT
BO3MOXXHOCTb (PU3NYECKOMY JINLY MOJIYYUTb KPeauT;

e HEBO3MOXXHOCTb 3aHMUMaTb Jlobble yrnpaBneH4Yeckne n pykosoasLime O/HKHOCTN 3
rona;

e 3arnpeT Ha NOBTOPHOE NpusHaHme ceba 6aHKPOTOM B TeveHune roga (Nel29-d3).

NMoMnMO 3TOro He cTouT 3abbiBaThb O MOoTepPAHHbIX OeHEeXHbIX CpeacTBax.

3akKJs4yeHune



MpaBOBOW MHCTUTYT HECOCTOATENILHOCTU (BAHKPOTCTBA) - MHCTUTYT KOMIMJIEKCHbIN,
BKtOYaoWwmm B ceba HOpMbl rpa’kAaHCKOro npasa, TPYAOBOro npaea,
AOMUHUCTPATMBHOIO NpaBa N YyroJIOBHOIO NpaBa; rPa*K4aHCKoro n apbuTtpakHoro
npouecca. Cneyndurka 3TOro MHCTUTYTa onpenenseTcs TeM, 4To ero
hYHKLMOHMPOBaHME BO3MOXXHO TOJIbKO B paMKaxX PbIHOYHOW SKOHOMUKMU, Npu4emM
DOCTUrLIen onpenesneHHoOro yposHs pa3ssntug. Npouenypa baHKpoOTCTBa ABASETCA
«CAHNTAPOM» SKOHOMUKWN YCTPAHASA HEIPHPEKTMBHBLIX YH4aCTHUKOB XO35INCTBEHHOI O
obopoTa.

Takum obpasom, npouenypa 6aHkpoTcTBa UM nMeeT CBOU OT/INYUTESNbHbIE YEPThbl, XOTS
N peryanpyeTcsi HopMamMu 3aKoHoAaTeNbCTBa B 06/1acT Npu3HaHus MHAHCOBOW
HECOCTOATENIbHOCTU PU3NYECKMX NuL,. NMpeanpuHMMaTeN YacTo CTa/KMBAOTCSA C
JIOMOJIHUTESIbHBIMU PUCKAMU, HECS OTBETCTBEHHOCTb 3a OLIMOKN NMpakTU4Yeckn BCeM
CBOVM MMYLLIECTBOM.

YT106bI N36exxaTb NpobsieM C 3aKOHOM, [OCTAaTOYHO HaNaAUTb YETKY CUCTEMY BbiNnaT
KpegutTopaM. Bcerga MOXKHO A0roBopuUThCSA 006 0TCpoyKe nnatexxen nam nobpoBosbHOM
noraweHnn 3ago/mKeHHocTn. N3bexxaTb BaHKPOTCTBa B pa3sbl NpoLle, 4eM rnpusHaTb
haKT MOJIHON (PUHAHCOBOWN HECOCTOATESNIbHOCTU, MO3TOMY NPUCTYNUTbL K 3TOW npoueaype
peKkoMeHOyeTCs, TONIbKO eCNv UHOUBUAYaibHbIA NpeanpuHuMaTesb He BUANT
abCoONOTHO HUKaKKX MepCcrneKTUB B NMJjlaHe BOCCTAHOBIEHMSA NAaTEéXeCcnocobHOCTH.
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